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London from the want of a circulating medium, an association Of
merchants and bankers was formed, for the purpose of providing
a circulating medium which should not infringe the privileges of
the Bank; the question was considered by them, in what the
Bank's privileges of exclusive " banking" did consist, and they
determined, " The privilege of exclusive banking enjoyed by the
Governor and Company of the Bank of England, as defined by
the Acts of Parliament under which they enjoy it, seems to con-
sist in the power of 'borrowing, owing, or taking ?{p money on
their Ulls or notes payable on demand" About the year 1822,
some writers detected this flaw in the monopoly of the Bank, and
maintained that a joint stock bank of deposit was no infringement
of the Charter, and that such banks might be formed, and carry
on a very successful business without issuing notes at all, but by
merely following the practice of the London bankers by adopting
cheques. Though this idea was much discussed in pamphlets at
that period, no practical result ensued

59. It is somewhat remarkable that the discovery should
have been allowed to lie unfruitful for so long a period. When
the Government first entered into negotiation with the Bank in
1833, concerning the terms of the renewal of the Charter, they
were persuaded, as well as the whole mercantile community, that
the monopoly forbade banks of any description whatever, with
more than six partners, being formed. In the course of the
negotiation, however, this was brought under the notice of the
Government, who took the opinion of their law officers on so im-
portant a point. The opinion of the Crown lawyers was that the
clause did not prohibit joint stock banks of deposit being formed.
The directors and proprietors of the Bank were much disturbed
at finding this flaw in their monopoly, and requested the Govern-
ment to have it rectified; but Lord Althorp said that the bargain
was that their privileges should not be diminished, but he would
not agree to any extension of them. In order to remove all
doubts upon the subject, the Solicitor-General brought up a
clause, by way of rider, declaring the right to form such banks.
He said that the basis of the contract with the Bank was, that
they were to enjoy whatever monopoly they already possessed, bnt
nothing beyond it. He had examined the case with the utmost